
















Citation: Section 3302(c) of the ESEA requires Title III subgrantees to provide the infonnation 
in sections 3302(a) and (b) to parents in an understandable and unifonn format and, to the extent 
practicable, in a language that the parent can understand. 

Further Action Required: The DEDOE must review and revise, as necessary, the State parent 
noti fication template to ensure Title III subgrantees provide parent notifications that are in plain 
language, and therefore appropriate for infonning parents about programs and services and the 
options available to meet the needs of their children. The State must submit the revised parent 
notification template to ED. 

The DEDOE must also provide guidance to its LEAs regarding translation of documents for 
parents to ensure LEAs develop documents that enhance parents' understanding of the programs 
and services available for their children. 
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Monitoring Arca 3: Fiduciary 

Element 3.1 - State Allocations, Reallocations and Carryover: The SEA complies with 
required provisions. 

Finding (1): The DEDOE has not allocated funds to LEAs in compliance with section 3114(a) of 
the ESEA, which requires States to allocate funds to LEAs on the basis of the number of limited 
English proficient (LEP) students in public and non-public schools. The DEDOE indicated 
during the visi t that it does not have a procedure to collect data on LEP students in non-public 
schools, which means that Title III subgrantees must serve these students with funds allocated 
for public school students. 
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Citation: Section 3114(a) ofthc ESEA requires SEAs to allocate funds to LEAs on the basis of 
the total count of LEP children in both public and private schools served by each LEA. 

Further Action Required: Thc DEDOE must devclop a process to collect and use the count of 
LEP students in private schools i~ dcte~ining allocations for Title III subgrantees. The State 
must submit to ED cvidence that it has devcloped a process to collect these counts and 
implemented the process for school year 2011-2012. 

Finding (2): The DEDOE awarded immigrant subgrants under scction 3114(d) of the ESEA to 
LEAs that met the State's defmition of significant increase; however, the DEDOE did not notify 
LEAs that they had received these funds. As a result, LEAs were unaware of these allocations 
and did not use thc funds to provide enhanced instructional opportunities for immigrant children 
and youth. See 2.2 and 2.3 above. 

Citation: Section 76.702 of the Education Department General Administrative Regulations 
(EDGAR) requircs a state to use fiscal control and fund accounting proccdures that ensure proper 
disbursemcnt and accounting for Federal funds. In addition, section 3115(c) of the ESEA 
requires that immigrant subgrant funds be used to "enhance instructional opportunities for 
immigrant children and youth." 

Further Action Required: The DEDOE must develop and submit to ED procedures for 
administering funds under section 3115(c) of the ESEA. Thesc procedures must include how the 
State will determine thc amount ofthc reservation, dcfine "'significant increasc", collect data on 
the numbcr of immigrant children and youth enrolled in both public and private schools, make 
decisions about whcther the State will award these funds on a formula or discretionary basis, and 
how the State will inform LEAs of their awards. The DEDOE must implement these procedures 
bcginning with school year 2011-2012. 

Finding (3) : The DEDOE has not ensured that Title III funds are available to LEAs for the full 
allowable period of time. The grant awards for all Title III subgrantees have different start dates, 
such as August 30, 20 I 0 and October 22, 2010, but thc end date for all awards is December 31, 
2011, which does not reflect a funding period of27 months. The December 31, 2011 ending 
date is nine months less than the full period of availability, which restricts the period for LEAs to 
obligate Title III funds. 

Citation: Under the "Tydings Amendment," §421 (b) of the General Education Provisions Act 
(20 U.S.C. § I 22S(b)), any funds not obligated and expended during the period for which they 
were awarded become carryover funds and may be obligated and expended during the 
succeeding fiscal year. Any such carryover funds must be obligated and expended in accordance 
with the Federal statutory and regulatory provisions in effeet during the period in which such 
funds are to be expended. For grants that are forward-funded, grantees can have up to 27 months 
to obligate appropriated funds beginning as early as July 1 of the Federal fiscal year (EDGAR 
76.703(b)(3)(ii)). 

Further Action Required: The DEDOE must ensure all Title j[] grant awards it issues to LEAs 
reflect a funding period of27 months. The DEDOE must immediately inform in writing all 
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LEAs that receive Title III funds that the period of availability for Title III funds is 27 months. 
The State must provide ED with a copy of the written communication informing its LEAs of the 
27-month period of availability for Title III funds. The DEDOE must, beginning with 2011-
2012 awards, issue Title III grant awards that reflect a funding period of27 months . 

Recommendation: ED highly recommends that the DEDOE use the authority provided in 
section 3111 of the ESEA to carry out State activities, including administration, particularly in 
light of the findings noted in this report. The DEDOE has not reserved the full five percent that 
is allowed to carry out State activities, including administration. Although the DEDOE may not 
place more than $175,000 of its Title III State dollars into administration, it does have the 
authority to reserve up to five percent (including the $175,000) of its Title III allocation to carry 
out one or more of the following State activities: 

• Professional development activities, and other activities, that assist personnel in meeting 
State and local certification and licensing requirements for teaching limited English 
proficient children. 

• Planning, evaluation, administration, and interagency coordination related to the 
subgrants referred to in paragraph (I). 

• Providing technical assistance and other forms of assistance to eligible entities that are 
receiving sub grants, including assistance in -

I. identifying and implementing language instruction educational programs and curricula 
that are based on scientifically based research on teaching limited English proficient 
children; 

2. helping limited English proficient children meet the same challenging State academic 
content and student academic achievement standards as all children are expected to meet; 
3. identifying or developing, and implementing, measures of English proficiency; and 
4. promoting parental and community participation in programs that serve limited English 
proficient children. 

Element 3.2 - District Allocations, Reallocations and Carryover: The SEA ensures that its 
LEAs comply with the provisions related to LEA use of funds under section 31 t 5 of the 
ESEA. 

Finding: The DEDOE has not ensured that Title III subgrantees use Title III funds to implement 
activities required in section 31 J 5(c)(2) of the ESEA. None of the LEAs visited demonstrated 
that Title III funds are used to implement professional development activities that meet the 
requirements in section 31l5(c)(2) of the ESEA. 

Citation: Section 31l5(c) of the ESEA requires Title III subgrantces to use Title III funds to 
increase the English proficiency of limited English proficient children by providing high-quality 
professional development to classroom teachers (including teachers in classroom settings that are 
not the settings of language instruction educational programs), principals, administrators, and 
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other school or community·based organizational personnel that is of sufficient intensity and 
duration (which shall not include activities such as one·day or shorHerm workshops and 
conferences) to have a positive and lasting impact on the teachers' performance in the classroom, 
except that this subparagraph shall not apply to an activity that is one component of a long·term, 
comprehensive professional development plan established by a teacher and the teacher's 
supervisor based on an assessment of the needs of the teacher, the supervisor, the students of the 
teacher, and any local educational agency employing the teacher. 

Further Action Required : The DEDOE must demonstrate through its revised application re view 
and approval procedures and its monitoring activities and protocols that it will ensure that Title 
lIT subgrantees use Ti tle III funds to carry out professional development activities that meet the 
requirements in section 3115(c)(2). 

Element 3.4 - Supplement, Not Supplant - General: The SEA ensures that the LEA 
complies with the provision related to supplement, not supplant under section 31 l S(g) of 
the ESEA. 

Finding: The DEDOE has not ensured that its LEAs comply with Title III supplement, not 
supplant requirements. CSD is using Title III funds to pay the salary of an ESL teacher who 
provides core language instruction to LEP students at the elementary level. The use of Title III 
funds to provide core language instruction violates the supplement, not supplant provisions, as 
such services are required to be provided by States and districts regardless of the availability of 
Title III funds. In addition, CSD is using Title lIT funds for substitutes, translator services for 
school fair letters, lunch menus, report card handbooks, choice letters, A YP determination 
letters, IEP detennination letters, and race code forms and letters. 

Citation: Section 3115 (g) ofllie ESEA requires Title III funds to be used to supplement the level 
of Federal, State, and local public funds that, in the absence of such availability, would have 
expended for programs for limited Engl ish proficient children and immigrant children and youth 
and in no case to supplant such Federal, State and local public funds. 

Further Action Required: The DEDOE must develop and disseminate guidance and provide 
technical assistance related to the supplement, not supplant requirements to Title III subgrantees. 
The DEDOE must submit evidence that it has provided this guidance to Title III subgrantees. 
Additionally, the DEDOE must submit to ED a description of how it will incorporate into its 
LEA application and review procedures checks and balances to ensure the State does not approve 
LEA budgets that include expenditures that violate Title ITI supplement, not supplant provisions. 

Element 3.4A - Supplement, Not Supplant - Assessment: The SEA has met requirements 
related to supplement, not supplant and use of Titlc HI funds to develop and administer 
State ELP assessments under sections 111l(b)(7) and 3J13(b)(2) of the ESEA. 

Finding: The DEDOE has not ensured that its LEAs comply with the supplement, not supplant 
requirements related to the use of Title III funds for assessment purposes. CSD and COLSD have 
used Title III funds for Engl ish language proficiency testing materials, substitutes during testing, 
and contractors to administer the annual ELP assessment. 
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Citation: Section 3115(g) of the ESEA requires Title III funds to be used to supplement the level 
of Federal, State, and local public funds that, in the absence of such availability, would have 
expended for programs for limited English proficient children and immigrant children and youth 
and in no case to supplant such Federal, State and local public funds. 

Further Action Required: The DEDOE must develop and disseminate guidance and provide 
technical assistance related to the supplement, not supplant requirements as they pertain to the 
use of Title m funds for assessment purposes. The DEDOE must submit evidence that it has 
provided this guidance to Title III subgrantees. Additionally, the DEDOE must submit to ED a 
description of how it will incorporate into its LEA application and review procedures checks and 
balances to ensure the State does not approve LEA budgets that include expenditures that violate 
Title Ul supplement, not supplant provisions. 

12 


